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WALLER, JUSTICE, FOR THE COURT:
1.  TheMationto Withdraw Opinion and Subgtitute New Opinion, for Indructionsto the Clerk of the
Court and for Rdaed Rdief is granted, the origind opinionissued hereiniswithdrawn, and thisopinionis
subdituted inits place.
2. Jane Doe sued the State of Missssppi, acting through the Missssppi Department of Corrections
and the State Parole Board, under theMississippi Tort ClamsAct (MTCA), Miss. CodeAnn. §§11-46-1

to -23 (Rev. 2002), for damages susained when she was rgped by Michad M. Adams, a paolee



accepted into Missssppi for supervison from the lllinois Department of Corrections  The Lafayette
County Circuit Court entered summary judgment infavor of the Siate. Doegppedls, arguing thet her natice
of dam wasfiled prior to the expiration of the MTCA's one-year Satute of limitations and that there can
be no discretionary immunity under Miss Code Ann. 8 11-46-9(1)(d) for the State where it improperly
accepted Adams for parole and its parole officers failed to properly supervise Adams

FACTSAND PROCEDURAL HISTORY

18.  Michaed M. Adamsssordid crimind pest makeshisrdeaseby Illinoisperplexingand not surprising,
somethingwith which Doetakesgreat issue. Adamswasfirst accused on September 13, 1990, of gtaking
aUnivergty of Missssppi student for about one year from September of 1989, On Augugt 21, 1990,
Adams dlegedly rgped another Universty of Missssppi sudent. The Lafayette County Circuit Court
docket indicated thet Adams hed been bound over to thegrand jury; however, hefled Missssppi and was
never tried. The case was subsequently retired to the fileson May 13, 1996.

4 Adarshadfledtolllinoiswherehewasarested for theft on June 15, 1991, and aggravated assaut
on June 25, 1991. On October 26, 1992, he was subsequently sentenced to Six years for atempted
robbery and burglary. Also, on October 29, 1992, he was sentenced to fourteen years per count to run
concurrently for one count of home invasion and two counts of attempted aggravated sexud assaullt.

1.  Theinddent leeding to the conviction for home invason and attempted aggraveted sexud assault
occurred on October 21, 1991, when Adams forced his way into awoman's gpartment and attempted to
sxudly assault her. The woman druck Adams in the head with an ashtray causing him to bleed and
theredfter flee the scene. Fingerprint evidence obtained from the scene linked Adams to the incident.

6.  Inreports submitted after each of Adamsstwo convictions, two assgant dae's atorneys from

Cook County, Illinais, recommended that Adams should be incarcerated as long as possible given his



propengty for preying onyoungwomen. They dso recommended thet *[g)ny early rdeasewould behighly
objectionable”

7.  Adams was, however, conddered for parolein July of 1998. He indicated that he would reside
with his grandmather in Mgale Park, lllinais, but sherefused to takehiminto her homebecausetherewere
minor girlsliving with her.

18.  Onduly 14, 1998, Adamsfiled for rdease to reside with his parentsin Etta, Missssppi, and had
secured a job waiting for him upon his return to Mississippi.  Initidly, the Missssppi Department of
Corrections refused to acogpt Adams because his trander request had been sent to the wrong county.
Adamssrequest was thereefter sent to the correct fidld office and was accepted by Fdd Officer Stephen
Smith viaa Reply to Compeact Investigation Request on September 16, 1998.

9.  Both Missssppi and lllinois are dgnataries to the Uniform Act for Out-of-State Parolee
Supervison. See Miss. CodeAnn. 847-7-71 (Rev. 2000). Knownasthe"Compact,” Sgnatoriesthereto
bescdly agree that the "recalving dae' will assume supevisory responshbilities over paroless and
probeationers rleased from the "sending date” It providesin pertinent part:

The contracting sates solemnly agree:

(1))  That it shdl be competent for the duly condituted judicid and adminidrative
authoritiesof adate party to thiscompact (herein cdled "sending gate), to permit
any person convicted of an offense within such sate and placed on probation or
released on parole to resde in any other Sate party to thiscompect (herein cdled
"recaving date"), while on probation or parale, if
@ Such person is in fact a resdent of or has family residing within the

recalving date and can obtain employment there;
(b)  Though nat aresdent of the recaving date and nat having his family
resding there, therecaiving Sate consentsto such person being sent there,
Before granting such permission, opportunity shdl begranted to therecaiving Sate
to invedtigate the home and progpective employment of such person.
A resident of the recaiving date, within themeaning of thissection, isonewho hes
been an actud inhabitant of such gate continuoudy for more than one (1) yeer prior to his
coming to the sending Sate and has not resided within the sending gate morethan S (6)



continuous months immediatdy preceding the commission of the offensefor which he hes
been convicted.
(2  That each recaving Sate will assume the duties of vigtation of and supervison
over probationers or parolees of any sending date and in the exerdse of those
dutieswill begoverned by the same dandardsthat prevail for itsown probationers
and parolees.
Miss. Code Ann. § 47-7-71 (Rev. 2000).
110.  Adams was rdeased from the Illinois prison sysem on October 11, 1998, with indructions to
report to MDOC within 72 hours. The reporting indructions Specificdly dated thet any failure to comply
would be consdered aviolaion of hisrd ease agreement and awarrant could beissued for Adamssarres.
11.  Itwashotuntil December 16, 1998, nearly two monthsafter Adamshad beenrdeased fromlllinois
custody that he reported to Hed Officer Smithin Missssppi. Smith never attempted to revoke Adamss
parole or sk to have awarrant issued for hisarrest. Indeed, in reviewing Adamss paperwork, Smith
classed Adamsasnesding "intensve supervison' which condsed of at leest onehomevist, onecfficevist,
and two "collaterd" vists' per month. Adams reported for hisfirgt office vist on January 20, 1999. Six
days later on January 26, 1999, he rgped Doe a her Oxford home and was subsequently indicted, tried,
and convicted of rgpe.
112.  Doe filed a natice of daim with the Attorney Generd of Missssppi pursuant to the MTCA on
January 25, 2000, oneday shy of theone-year datuteof limitations. She subsequently filed suit againg the
State of Missssppi, acting through the Missssppi Department of Correctionsand the State Parole Board

on May 1, 2000, within 95 days of her filing of her natice of dam. See Miss. Code Ann. § 11-46-11.

A "collaterd contact" or collatera visit includes "[4]ll contact not classified as persond to
include contact with the person(s) with whom the offender resides, i.e. spouse, parents, relatives,
landlord; and contact with any other person who has contact with the offender, i.e. employer, neighbor,
minister, law enforcement personnd, teacher." MDOC Standard Operating Procedure 37.02.01 at 1.
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113.  Inher complaint, Doe dleged the willful and grass negligence of the State Parole Board and
MDOC in recaiving Adams for supervison from Illinois on the basis that they should have ascartained
Adamssnumerousprior convictions, hispreviousindictment in Lafayette County, and thefact thet hecould
very well sexudly assault another woman in the future. She d<o dleged that the State negligently
supervised Adams thereby permitting him to rape her.

114. The Sae answvered, daiming, inter dia, immunity under the MTCA on the premise thet the State
was engaged in adiscretionary function. See Miss Code Ann. § 11-46-9(d). The State later amended
its answer to indude a gaute of limitations defense

115.  The Satemoved for summary judgment and in support thereof argued thet Doesdamwasbarred
by the one-year Satute of limitations because, according to the Sate, the "tortious, wrongful or otherwise
actionable conduct” of Miss. Code Ann. § 11-46-11(3) occurred a thelatest on December 16, 1998, the
date MDOC accepted Adams for supervision, and not January 26, 1999, the date Doewasraped. The
discretionary function argument was again presented.

116. TheLaayetteCounty Circuit Court granted the Stateésmationfor summary judgment on December
26, 2001, without gating any reasons. Doe gppedsand argues her daim should not have been dismissed
asbang time-barred under Miss. Code Ann. 8 11-46-11 or on the basisthet the State wasimmune under
the discretionary function exception to ligbility under Miss. Code Ann. 8 11-46-9(1)(d).

STANDARD OF REVIEW

117.  Weemploy thedenovo Sandard inreviewing atrid court'sgrant of summary judgment. O'Neal
Steel, Inc.v. Millette, 797 So. 2d 869, 872 (Miss. 2001). In conducting the de novo review, welook
a dl evidentiay maters before us induding admissons in pleadings, answers to interrogatories

depogtions and dfidavits Leev. Golden Triangle Planning & Dev. Dist., Inc., 797 So. 2d 845,



847 (Miss. 2001) (citing Aetna Cas. & Sur. Co. v. Berry, 669 So. 2d 56, 70 (Miss. 1996)). This

evidence mugt be viewed in the light most favorable to the party againg whom the mation for summeary

judgment has been mede. Lesliev. City of Biloxi, 758 So. 2d 430, 431 (Miss. 2000).

DISCUSSION

l. WHETHER THE STATE IS IMMUNE OR SUBJECT TO
LIABILITY.

118. Asabadsfor esadlishing lihility on the part of the Sate, Doe argues both negligent acceptance
and supervison. Thisrequiresan andyssof whether aprivateright of action existsand, if so, whether Doe
hes dated ajudiciable dam.

A. Whether the Uniform Act for Out-of-State Parolee
Supervison Creates a Private Right of Action.

119. Thegenerd rulefor theexigenceof aprivateright of action under agatuteisthet the party daming
the right of action must establish alegidativeintent, express or implied, to impose liahility for violaions of
that datute. See Blockbuster, Inc. v. White, 819 So. 2d 43, 44 (Ala 2001); Gerrity Oil & Gas
Corp.v. Magness, 946 P.2d 913, 923 (Colo. 1997); Nicholsv. Kan. Palitical Action Comm., 11
P.3d 1134, 1143 (Kan. 2000); Charlton v. Town of Oxford, 774 A.2d 366, 372 (Me. 2001);
Walker v. Chouteau Lime Co., 849 P.2d 1085, 1086 (Okla. 1993). We have dso found no private
nght of action for violaions of various datutes and regulaions See, e.g., Moore ex rel. Moore v.
Mem'l Hosp. of Gulfport, 825 So. 2d 658, 665-66 (Miss. 2002) (finding violation of State Board of
Pharmecy'sinternd reguleations did not cregte a separate cause of action); Allyn v. Wortman, 725 So.
2d ¥4, 102 (Miss. 1998) (finding Miss. Code Ann. 8§ 75-71-501, which prohibits fraud or decait in

connection with the offer, sdle or purchase of securities did not cregte priveate right of action).



120.  For example, the above reasoning was goplied in Hodgson v. Mississippi Department of
Corrections, 963 F. Supp. 776 (E.D. Wis. 1997), wherethe United States Didtrict Court for the Eastern

Didrict of Wiscong n addressed theissue of whether the Uniform Act for Out-of-State Parolee Supervison
cregted aprivate right of action in favor of a plaintiff.  Albert Hodgson sued the Missssppi Department
of Corrections, itscommissioner, and itsCompact adminigtrator in Wiscongn federd court for thewrongful
degth of his daughter Monique a the hands of a Missssppi pardlee who was dlegedly improperly
relocated to Wisconsin under the Compact. 963 F. Supp. at 781.

721.  The court noted thet the wrongful degth dam arose on Augudt 4, 1992, the day Monique was

murdered. 1d. a 783. On theissue of whether Hodgson actudly hed a private right of action under the

Compect, the court hdd:

To determine whether a daute cregtes a private right of action in favor of a
particular plaintiff, acourt must andyzethe datuteitsdf and any rdevant legidaive higory.
Thefocd point isthe legidative body'sintent in enacting the datute. Unlessthelegidative
intent can be inferred from the language of the daute, the Satutory Sructure, or some
other source, the essentid predicate for implication of a private remedy Smply does not
exid.

Inthis case, nothing pointsinfavor of implying aprivateright of action
for Hodgson. The Uniform Act [for Out-of-State Parolee Supervison)] itsdf containsno
Satement of purpose or mention of the rights of the generd public or potentid victims of
paroleesor probaionerswho might rdocate under the Act'sprovisons. Atthesametime,
the Flaintiff has faled to point to any record of legidaive higory which shows that the
lawmakers intended to benefit persons such as Hodgson or his daughter.

| d. & 791 (ataionsomitted & emphadsadded). Welikewisefind noimplied privateright of action. The
Compact does not cregte a private right of action; therefore, Doé's negligent acceptance daim mugdt fall
absent violation of agpedific Satutory or regulaory directive,

B. Whether the State Has Violated Statutes or Regulations For
Which the State Could Be Held Ligble



22. Doe contends that her action was based upon violations of datutes and not the exercise of
discretionary duties for which the Stiate would beimmune. Sherdies on our opinionin Stewart ex rel.
Womack v. City of Jackson, 804 So. 2d 1041 (Miss. 2002), for the propogition thet when oneviolates
dear dutiesin agaute or regulaion, the act isminigeria and not discretionary.
123.  TheMTCA providesfor governmentd immunity incertainenumeratedindances Miss Code Ann.
§ 11-46-9(1) provides:

A governmentd entity and its employees acting within the course and scope of thar

employment or duties hdl nat be ligble for any dam:

(d  Based upontheexerdseor paformanceor thefalureto exerdse adiscretionary

functionor duty on the part of agovernmentd entity or employeethereof, whether
or not the discretion be abusd.

Whether governmental conduct is discretionary requires a two-prong andyss (1) whether the activity
involved an dement of choice or judgment; and if 0, (2) whether the choice or judgment in supervison
involves sodd, economic or paliticad policy dtemnatives™ Bridges v. Pear| River Valley Water
Supply Dist., 793 So. 2d 584, 588 (Miss. 2001) (citing Jonesv. Miss. Dep't of Transp., 744 So.
2d 256, 260 (Miss. 1999)). See also Pearl Pub. Sch. Dist. v. Groner, 784 So. 2d 911, 914 (Miss.
2001); Brewer v. Burdette, 768 So. 2d 920, 922 (Miss. 2000). Conversdly, governmentd conduct is
minideid if imposed by law, andits parformanceisnot dependent on theemployegsjudgment. Leflore
County v. Givens, 754 So. 2d 1223, 1226 (Miss. 2000) (citing L.W. v. McComb Separate Mun.
Sch. Dist., 754 So. 2d 1136, 1141 (Miss. 1999); Mohundrov. Alcorn County, 675 So. 2d 848, 853

(Miss. 1996)). Our inquiry thus turns on whether the State's actions in acogpting Adams for parole or in

faling to suparvise him while in Missssppi violates any specific duties required by law. Also, when a



paroleeis sent from asending dateto arecaving date, thet paroleeis subject to the rules and regulations
of the receiving date governing supervison. Miss Code Ann. 8 47-7-71(2).

1. Whether the State Violated Statutory ProvisonsinIts
Acceptance of Adams.

24.  Doe assartstwo dautory violaionsby the Statein its acceptance of Adams: firs, Adamsdid not
meet the 9x-month resdency regquirement under the Compact and, second, the Stateimproperly accepted
Adamsfor supervison when hewasindigible for pardein lllinois
125. Misdssppi'sobligationto recave Adamswas bassd upon adetermination that Adamswasdigible
for pardein lllinois. See Miss Code Ann. 8 47-7-71(1). Thedecison to grant or deny paroleisin the
discretion of the Parole Board and later MDOC. See Moorev. Ruth, 556 So. 2d 1059, 1061 (Miss.
1990); Haynesv. State, 811 So. 2d 283, 285 (Miss. Ct. App. 2001).
26. Doechargesthat Adamswasindigibleto berecaved in Missssppi on parole because he hed not
been aresdent of Mississppi for the Sx-month period immediatdy preceding thergpe. Wefind such an
andyssunnecessary. Under Miss. Code Ann. 8 47-7-71(1), aprobetioner or parolee can be sent from
the sending Sate to the recaiving dateif *(8) Such personisin fact aresdent of or heshisfamily resding
within the recalving Sate and can obtain employment there. . . " (emphads added). A "resdent of the
recaving da€' is

onewho has been an actud inhabitant of such ate continuoudy for more than one (1)

year prior to his coming to the sending state and has not resded within the sending Sate

morethan 9x (6) continuous monthsimmediatdy preceding thecommissonsof theoffense

for which he has been convicted.
Miss Code Ann. 847-7-71(1). 1t mattersnot whether Adamsisactudly a"resdent of therecaiving Sate’
which would be Missssppi because the use of the conjunction "or" in subsection (@) as quoted above

dlowsaparoleeto be sent to therecaving dateif such parsonisaresdentor he hasfamily intherecaving



date. Adamsdearly fdl under thelatter dassification, for hisparentsareresdents of Ettaand heindicated
he hed ajob waiting for him.

127. Does other dleged datutory violation is that Missssppi could not have acoepted Adams for
suparvisonbecausehewasindigiblefor paraleinlllinois. Shecontendsthat whenlllinoisrefusedto parole
Adams because his grandmother dedlined to take himinto her home because minor girlsresided with her,
Adarrs was ergo indigible for parole in lllinois We disagree with Does characterization of Adamss
grandmother'srefusd totakehiminascondusve proof that hewasdenied pardeinlllinois. Thedocument
indicating this "denid" was an IDOC document listing Adamss pardle plans. Also induded as possble
host/goonsors were Adamss parentsin Ettaand hisaunt in Chicago. Adamss parents willingnessto teke
himin gpparently satidfied the lllinois authorities as he was paroled in lllinois and ordered to report for
upervison in Missssippi under the Compact. Also, Smithtated that he verified Adamssresdence and
employment in Missssippi prior to responding to lllinois request. The Parole or Mandatory Supervised
Redease Agreament entered into between Adams and the lllinois Prisoner Review Board further reditesthe
fact that Adams was rdleased on parole in lllinois? The State's acogptance of Adams was proper and,
indeed, was mandatory under the Compact.

2. Whether the Sate Viodlaed Stautory Provisonsin
the Supervison of Adams.

2The Preamble to the agreement Stated:

Thisdocument congtitutesan agreement governing personswho have been granted
parole by theIllinois Prisoner Review Board or otherwise released under supervison, and
definesthetermshby which the undersignedisconditionally released from confinement. The
rulesof conduct follow. If such rulesareviolated, parole or mandatory supervised release
may be revoked under the rules and regulations promulgated by the Prisoner Review
Board.

(emphasis added).
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128. Doe assats that the State should have initiated actions to send Adams back to 1llinois upon his
falure to report timdy and that the State's failure to supervise Adams once he did report was causdly
related to the rape,

29.  Doecontendsthat Mississppi should haveinitiated actionsto send Adamsback to lllinoisbecause
of his falure to report within 72 hours of his rdease from lllinois. The only Missssippi Satutory or
regulatory authorities concerning the handling of a paralegs failure to contact a Held Officer arle MDOC
Standard Operating Procedure 37.01.01 which gates, "'If the request to supervise an out of Sate offender
is accepted, however, the offender does not make contact with the acoepting Field Officer within one
hundred twenty (120) days of theinitial acceptance dete, the Interstate Compect Office shdl be natified
inwriting." and MDOC Standard Operating Procedure 37.02.01which Sates, "Theinitia persond contact
betweenthe newly rd eased paroleeand the supervising Field Officer should tekeplaceassoon aspossible,
but no more than three work days after the paroleg's rdease from custody, unless atherwise agreed upon
prior tordease” Smith acogpted AdamsviaaReply to Compact Investigation Request on September 16,
1998, and Adamsreported for supervison on December 16, 1998. Adamsmede contact withinthe 120-
day window but nat withinthreedays. While Smith could haveinitiated actionsto revoke Adamssparole
and sent him back to lllinais for faling to report within 72 hours, there is nothing in the Compact or
goplicable MDOC regulationsr equiring himto do 0. There being no datute or regulaion the violaion
of which can be consgdered minigerid, the decision not to revoke Adamss paroleisnecessaxily anexercise

of disoretion.®

3Adams had registered with the Lafayette County Sheriff's Department as a convicted sex
offender.
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130. Doedso asststhe falure to properly supervise Adams once he did report directly contributed
to the eventud rape. Adams reported for supervison to Officer Smith on December 16, 1998, had one
office vigt with Officer Stewart on January 20, 1999, and rgped Doe on January 26, 1999. Doe argues
thet the State violated its own directions regarding supervision because it never conducted one home vist
or two collaterd vigtsin one month. 31 Our inquiry thus turnsto whether the decision to place
Adams inintensvesupervison andthefaluretofollow theat decison areexercisesof discretion or postively
imposed by law. Doe argues thet gpplicable Sate regulations required the State to conduct at leest one
homevist of Adams per month.

132.  While the supervison procedures gopear to be minigerid in nature, the Hed Officar’s
respongibilities to monitor and supervise a parolee should be immune from it in cases such asthisone
where the State hed no indication of a spedific threat on Adamss part to harm Doe. Doe dleged in her
complaint that MDOC should have known there was probable cause to bdieve that Adamswould again
engagein acts of sexud assault in the future. Such a proposition is not entirdy without merit; however,
every person released on probetion or parole dso committed acrime in the past and, given the arguably
high rates of recidivism, may very well likdy commit another arimewhile free?

133. A wdl-reasoned explanation of this position can be found in a sgparate opinion in Taggart v.
State, 822 P.2d 243 (Wash. 1992) (Guy, J,, concurring in part and dissnting in part). InTaggart, a
consolidationof two cases, the plaintiffs sued the State of Washington for injuries sugdtained after they were

brutdly assaulted by parolees. 822 P.2d a 244. They daimed thet the parole officers assgned to the

“Mississippi had atota parole population of 1,378 adultsin 1997. Bureau of Justice Statistics,
United States Department of Justice, Sourcebook of Crimina Justice Statistics 538 (2000). Alsoin
1997, Mississippi had 118 sentenced prisoners admitted to Sate ingtitutions for parole violations. Id. at
539.
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parolees who atacked them “failed subgtantidly to perform thair supervisory functions” |d. & 252. The
mgority held that the parole board was immune but thet the parole officers falluresto require a parolee
to submit to drug testing, contacting parolegs friends and employers (“collaerd™ contact), and falure to
report violaionsof parolewereadminidrativeand supervisory fallingsfaling outs detheaosol uteprotection
afforded employees of date agendies. 1d. Onejudice, while concurring with the mgority thet theparole
board wasimmune, dissanted on theissueof lighility of pardleofficersand medethefallowing public policy
agument:

The same public palicy argument gpplies to pardle officers. The parde board
employsthe pardedfficarstoimplement their adminigtrativedecisons. Theboard will fed
aresponghility to those officers and may not wish to place them in jeopardy by parding
apeason digiblefor pardleif the officer employed by theboard isgoing to belegdly ligble
for the parolegs conduct. Thus, opportunities will be los where parole might be
warranted. Successul parole requires assging a parolee in making his or her own
decisons and thus dlowing some fresdom of action. I the pardle officer haslighility for
the actions of a reoffending pardleg, the supervison will not be auffidently flexible to
accomplish its rehahilitative god.

Individuds on pardlearegenerdly not Sngleoffenders. They havebeen convicted
of multiple fdonies and redidivism is high. To expect complete rehabilitation with no
further offenses is unrediidic. To cregte lighility on the parole officer isto place blame
somewhere and therdby Smplify acomplicated soad problem. The grant of "qudified
immunity by the mgarity isillusory and nothing more than anegligence sandard wrapped
like a gift box which contains icks and ashes

The mgority opinion admits that generdly one does not have lidaility for the
crimind acts of athird party unless one "takes charge' over that parson. Theissueisthe
parole officer'scontral over the pardlegsactions. Itisanavefictionto say pardeofficars
have control over fdonswho arefree on parole. A person who does not have the &bility
to control another's conduct should not have lighility impased upon him or her for the
tortious act of that other person.

I d. & 263-64 (atations omitted & emphagsin origind). Other courts have likewise arrived a asmilar
concluson by applying the theory thet the date owed no duty to the plaintiff. See, e.g., Schmidt v.
HTG, Inc., 961 P.2d 677, 687 (Kan. 1998) (finding no duty owed when parolee raped and killed
coworker); Hartford FireIns. Co. v. State Dep't of Health & Human Resources, 413 So. 2d
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1360, 1361-62 (La Ct. App. 1982) (finding no duty owed to plaintiff when paroleefiredamaged plaintiff's
busness); Rogersv. S.C. Dep't of Parole & Cmity. Corrections, 464 S.E.2d 330, 332 (S.C. 1995)
(findng no duty to warn victim absent specific thrests of harm againg victim in case where parolee
murdered victim); Small v. McKennan Hosp., 403 N.W.2d 410, 414 (SD. 1987) (finding no liakility
when parolee rgped and murdered victim).

134. Thereisabsolutdy noindicationintherecord of Smith'sor Stewart'sknowledge of aspedificintent
by AdamstohamDoe. Infatt, thedrcumdtancesof the caseindicate atherwise. Adamsmet with Officer
Sewart for an office vigt on January 20 and rgped Doe on January 26. Wefind it implausbleto bdieve
that Doe would not have been rgped had Adamss parale officer conducted the one home vist and two
collaterd vists. For Doe to suggest that the State should have known that Adams could gtrike again
overlooksthe fact thet every parolee can and, in many cases, does drike again, Snce every parolesisby
Oefinition aconvicted fdon. Holding the Sate ligble for the negligent supervisonof paroleeswould likdy
force parole officers to become overly redrictive and overbearing in thair supervison and become more
aot to revoke paroles out of fear they could be held liable for the acts of third parties whichthey haveno
reason to beieve would occur.  Since there is no evidence of a gross, reckless or wanton failure in the
exedse of its datutory duty, i.e, upervisng paroless, the State maintains the bendfit of a shidd of
immunity. See L.W. v. McComb Separate Mun. Sch. Dist., 754 So. 2d a 1142. Also, thereisno
auffident causa connection or dement of foreseeshility between the dleged violated statutory duty and the
inury sustained. See Brumfield v. Lowe, 744 So. 2d 383, 389 (Miss. Ct. App. 1999) (finding no
causa connection between defendant police officer's dleged fault in arest of plaintiff handed over by
hospitd personnd ater trestment for gunshot wound and later recurring injuries from wound in suit for
faling to provide medicd tresiment). Does negligent supervison dam falsaswel.
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. WHETHER DOE'S CAUSE OF ACTION FOR NEGLIGENT
SUPERVISION ACCRUED ON OR BEFORE JANUARY 26, 1999.

135.  Thisissue concans the actud date of the "tortious, wrongful or otherwise actionable conduct” for
datute of limitations purposes. Doe contends that the one-year period did nat sart running until January
26, 1999, thedate shewasraped. The State respondsthat the period started running on elther September
16, 1998, the date Adams was initidly accepted, or December 16, 1998, the date Adams reported for
upavison.
136. TheMTCA providesfor aoneyear datute of limitations
All actions brought under the provisons of this chapter shdl be commenced within one
(1) year next after the date of the tortious, wrongful or otherwise actionable
conduct on which the liability phase of the action is based, and not after;
provided however, thet the filing of anotice of daim asreguired by subsection (1) of this
sectiondhdl serveto tall the Satute of limitations for aperiod of ninety-five days from the
date the chief executive officer of the Sate agency recaivesthenatice of dam. . . .
Miss Code Ann. § 11-46-11(3) (emphadis added). Thus, our inquiry concerns whether the "tortious,
wrongful or otherwise actionable conduct” took place on September 16, 1998, or December 16, 1998,
asthe State contends or January 26, 1999, as Doe contends.
11387.  Doesnegligent supervison daim isbased on the Sates dleged negligence in supervisng Adams
ater hereported to Fidd Officer Smith. Thisdam isindependent of the negligent acoeptancedaimwhich
was based upon the provisons of the Compact. She could not have possibly filed suit on her negligent
supavison dam within ane year of MDOC s acceptance of Adamsor hisactud reporting for supervison
snceshedid not sustain damages astheresult of any "tortious, wrongful or otherwise actionable conduct”
until she wasrgped on January 26, 1999. We hold thet the one-year window to fileanotice of daim did
not begin to run until Jenuary 26, 1999, the day Doe was rgped. Doés natice of daim and complaint,

insofer as the negligent supervison daim is concerned, were filed timely.
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CONCLUSON

138.  We sympethize with Doe for the greet trauma that she suffered. However, in the absence of a
datutory violaionthat can be causdly linked to therape or aspedific threet onthe part of aparoleetoharm
another, we will not impose ligbility. As such, the Lafayette County Circuit Court's grant of summary
judgment infavor of the State of Missssippi, acting through the Missssippi Department of Correctionsand
the State Parole Board, is affirmed.

139. AFFIRMED.

PITTMAN, CJ., SMITH, PJ., EASLEY, CARLSON AND GRAVES, JJ,
CONCURS. McRAE, P.J.,, CONCURSIN RESULT ONLY.COBB AND DIAZ, JJ.,,NOT
PARTICIPATING.
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